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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELID 

ORIGINAL APPLICATION NO. 896/ 2022 

IN THE MATTER OF: 

Laxman Balyogi . . . Applicant 

Versus 

State of UP & Ors. ... Respondents 

SUBMISSIONS ON BEHALF OF M/S A.K. INFRA AND 

REALITY DEVELOPMENT PVT. LTD. 

MOST RESPECTFULLY SHOWETH: 

1. That the captioned Original Application has been registered under 

Sections 14 and 15 of the National Green Tribunal Act, 2010 on 

a letter petition dated 01.08.2020 preferred by the Applicant 

wherein it has been alleged that the Respondent is developing a 

big township running over 150 acres in violation of environmental 

laws and without obtaining requisite clearances. It has been 

further alleged that for the development of the said township, the 

Respondent is in the process of cutting 5000 old trees out of which 

many have already been cut. 

2. That at the outset, it is submitted that the Applicant has made false 

and frivolous asse1iions in his letter petition with the sule 

objective to mislead this Hon 'ble Tribunal and with ufterior 
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It is submitted that basis the misleading averments made by the 

Applicant, this Hon'ble Tribunal vide Order dated 20.02.2023 

constituted a Joint Committee comprising of State PCB, District 

Forest Officer, Lucknow and District Magistrate, Lucknow to 

ascertain the .;illegations levelled by the Applicant. 

3. That the Joint Committee carried out the inspection at the project 

sites on 11.04.2023 and submitted the Joint Inspection Report 

before this Hon'ble Tribunal on 24.04.2023. It is submitted that 

from the bare perusal of the Joint Inspection Repo1t dated 

24.04.2023, it is evident that the allegations levelled by the 

Applicant are prima-facie false and frivolous and therefore, heavy 

costs ought to be imposed on the Applicant. 

It is worth-while to mention here that the observations made by 

the Joint Committee in the Joint Inspection Report dated 

24.04.2023 pertaining to the discharge of domestic effluents are 

vague and devoid of any scientific analysis basis sample 

collection/ inspection. 

4. That the allegations levelled by the Applicant and the 

observations made by the Joint Committee are addressed 

hereinafter: 

PRELIMINARY OBJECTIONS: 

2 60



be ascertained from the Joint Inspection Report dated 26.04.2023 

and the relevant portion is reproduced hereunder for ready 

reference: 

"As per records submitted by the unit, at the time when 
the la rid was purchased for residential colony phase I 
and II, the work of growing crops such as wheat, paddy, 
vegetables and other grains was done on that Land. 

There were no gardens and trees on the above land. The 
fact was venjied from revenue records and by Forest 

Department that there were no trees on the said plots. 
During the inspection in phase-I, approx. 230 Asoka 
trees and other mixed fruit trees and in Phase 11. 
approx. JOO mix trees were found." 

B. That the project is not spread over an area of 150 acres but the 

project Dream Green City (Phase-I) is spread over an area of 

5.391 Hectares and the project Dream Green City (Phase-II) is 

spread over an area of 9.6092 Hectares. The said fact can also be 

ascertained from the Joint Inspection Report dated 24.04.2023. It 

is submitted that both the projects being within the threshold limit 

specified for the Project/ Activity 8 of the Schedule to the E.l.A 

Notification, 2006, no prior environmental clearance was required 

for the project. 

C. That the Joint Inspection Repo1t dated 24.04.2023 wro1igly 
~ 

observes that the overflow of the septic tank/ soak pit joins the 
~ 

/4 nearby drain and the drain ultimately joins the Rivet~ Sai after 

;,·.;;' ,'. :o ,- approximate 5.0 Km distance. It is submitted that the Septic Tanks 
l.t) •v , i9"' ~ 

l >- ~ '5- 1
, .~+;·r .~i~j : .. :,;, nd Soak Pits are designed/ constructed to ensure zero effluent 

fJ'. f- -. ,· ! t ~. ' Q 
)i... :· . , · :__~~ ; .. 

• f">~\ 0 r;n:,~~ 
. ; , tr' 

..... .-~✓ 
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discharge to inland surface waters through drains and are 

adequate in number with no possibility of overflow. 

It is pertinent to mention here that the Joint Committee did not 

conduct any scientific analysis/ inspection/ sample collection 

from which it could be inferred that the overflow of the septic 

tank/ soak pit ultimately joins River Sai and have arrived on the 

said conclusion basis their own presumptions. 

The relevant facts concerning the Respondent, the Projects and its 

current status are hereunder: 

BRIEF SUBMISSIONS: 

1. That the Respondent is a real-estate company providing 

affordable properties primarily in Lucknow, Uttar Pradesh. 

2. That Dream Green City (Phase-I) is the projects of the 

Respondent, which is situated at Village Khasarwara, Tehsil­

Sarojini Nagar, District - Lucknow in an area of 5.391 Hectares 

and Dream Green City (Phase-II) is the projects of the 

Respondent, which is situated at Village - Dhawapur, Tehsil -

Sarojini Nagar, District- Lucknow in an area of 9.6092 Hectares. 

It is submitted that the Respondent has purchased the agriculture 

land and after conversion of its land use from agricultural land to 

residential land, the potting was done and wee sold to indi\lidual 

buyers. The construction on the said plots were never executed by~ 

the Respondent but by the individual buyers themselves. It is 

·ijertinent to mention here that since the total area of the project is 

5.391 and 9.6092 Hectares respectively which are far less than the 

I 
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threshold limit as specified in Schedule, Project/ Activity 8 [8(a) 

& 8(b)] of the E.I.A Notification, 2006 therefore, there was no 
requirement for environmental clearance for the project. 

3. That as both the sites, Dream Green City (Phase-I) and Dream 

Green City (Phase-II), were not provided with a regular sewage 

network, hence, the Respondent constructed the Septic Tanks and 

Soak Pits at both the projects for handling of the domestic 

effluents It is submitted that the Septic Tanks and Soak Pits are 

the accepted means of domestic sewage treatment for small 
habitations. 

., 

It is worth-while to mention here that the adequacy and manner 

of construction of Septic Tanks and Soak Pits ensure zero effluent 

discharge to inland surface waters through drains with no 

possibility of overflow. Furthermore, the detention period of 24 

to 48 hours ensures biological decomposition of household wastes 

through anaerobic bacteria. The treated water from the septic tank 

runs through to the soak pit where the treated wastewater can 

percolate into the ground with the microbial flora being filtered in 
the pit. There is no discharge of wastewater from a soak pit. There 

is no provision of overflow from a soak pit. 

It is further pertinent to mention here that no inadequacies were 

noted in the design/ construction/ number of Septic Tanks and 

Soak Pits during the Joint Inspection dated 24.04.2023 'from 

which it could be inferred that there have been overflows and 

consequent flowing of sewage to Sai River . 
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That the Respondent has not exploited any natural water source, 

including underground water, for the construction and operation 

phases of both the projects. It is submitted that both the projects, 

Dream Green City (Phase-I) and Dream Green City (Phase-II), 

being plotteq development projects therefore, construction of 

houses/ erection of building structure are to be done by the buyers 

on.their own in compliance to the local laws/ regulations. 

That the Respondent is aimed and dedicated to development of 

environmentally sustainable projects ensuring that no conscious 

pollution is caused as a result of the actions of the Respondent. It 

is worth-while to mention here that even in both the projects, 

Dream Green City (Phase-I) and Dream Green City (Phase-II), 

the Respondent ensured plantation of nearly 350 trees, which fact 

can also be ascertained from the Joint Inspection Report dated 

26.04.2023 and the relevant part is reproduced hereunder for 

ready reference: 

"As per records submitted by the unit, at the time when 
the land was purchased for residential colony phase I 

and JI, the work of growing crops such as wheat, paddy, 

vegetables and other grains was done on that land. 
There were no gardens and trees on the above land. The 

fact was verified from revenue records and by Forest 
Department that there were no trees on the said plots. 

During the inspection in phase-I, approx. 230 Asoka 
trees and other mixed fruit trees and in Phase II, 

approx. 100 mix trees were found. " 

It is further submitted that the Respondent is complying to the 

directions of the Uttar Pradesh Pollution Control Board to 
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suspend all construction activities issued vide letter no. 

H98734/C-5/L/Jal-444/23 dated 01.08.2023 and letter no. 

H98735/C-5/L/Jal-445/23 dated 01.08.2023 and no construction 

work other than the construction of STP is currently being done 

by the Respondent. The Respondent is constructing the STP in 

order to ensure that there remains no effluent discharge even in 

future. 

The photographs depicting the construction of STP is annexed 

herewith and marked as ANNEXURE R/1. 

5. That the Respondent is in the process of mobilising funds to 

deposit the environmental compensation of Rs. 17 ,81,250/­

(Rupees Seventeen Lakhs Eighty-One Thousand Two Hundred 

and Fifty Only) imposed on the project Dream Green City (Phase­

I) vide letter no. H98732/C-5/L/Jal-444/23 dated O 1.08.2023 and 

the environmental compensation of Rs. 17,81 ,250/- (Rupees 

Seventeen Lakhs Eighty-One Thousand Two Hundred and Fifty 

Only) imposed on the project Dream Green City (Phase-II) vide 

letter no. H98732/C-5/L/Jal-445/23 dated O 1.08.2023 imposed by 

the Uttar Pradesh Pollution Control Board and shall be depositing 

the same by 31.01.2023. It is submitted that the Respondent in 

order to demonstrate its bonafide has already deposited a sum of 

INR 6,00,000.00 with Uttar Pradesh Pollution Control Board and 

have also sought time to deposit the remaining penalty amount. · 

6. That the Respondent by means of the abundant caution had also 

applied for a Consolidated Consent to Operate and Authorization 

under Section 25/ 26 of the Water (Prevention & Control of 

I 
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Pollution) Act, 1974, under Section 21 of the Air (Prevention and 

Control of Pollution) Act, 1981 and Hazardous and other Waste 

(Management and Trans boundary Movement) Rules 2016 noted 

under Environment (Protection) Act 1986 for the projects Dream 

Green City (Phase-I) and Dream Green City (Phase-II) however, 

the same were rejected vide letter bearing Ref No. 185629/ 

UPPCB/ Lucknow (UPPCBRO)/ CTO/ both/ Lucknow/ 2023 

dated 20.06.2023 and letter bearing Ref No. 185627/ UPPCB/ 

Lucknow (UPPCBRO)/ CTO/ both/ Lucknow/ 2023 dated 

20.06.2023 respectively, on the premise that a Show-Cause 

Notice dated 24.04.2023 had already been issued for the said 

projects. The Respondent has been further informed that the 

currently the grant of CTO is conditional to the deposition of the 

Environmental Compensation of Rs. 17,81,250/- imposed on the 

projects. 

A true copy of the CTO Application dated 02.06.2023 alongwith 

fee receipt for the project Dream Green City (Phase-I) is annexed 

herewith and marked as ANNEXURE R/2. 

A true copy of the CTO Application dated 02.06.2023 alongwith 

fee receipt for the project Dream Green City (Phase-II) is annexed 

herewith and marked as ANNEXURE R/3. 

A true copy of the letter bearing Ref No. 185629/ UPPCB/ 

Luclmow (UPPCBRO)/ CTO/ both/ Lucknow/ 2023 dated 

20.06.2023 rejecting the CTO application for Dream Green City 

(Phase-I) is annexed herewith and marked as ANNEX_URE R/4. 

A tme copy of the letter bearing letter bearing Ref No. 185627 / 

UPPCB/ Lucknow (UPPCBRO)/ CTO/ both/ Lucknow/ 2023 
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dated 20.06.2023 rejecting the CTO application for Dream Green 

City (Phase-II) is annexed herewith and marked as ANNEXURE 

R/5. 

7. That the Respondent is complying to the directions issued by this 

Hon 'ble Tribunal in the present matter and the directions issued 

by the UPPCB. Furthermore, the Respondent is dedicated to 

sustainable development ensuring that no pollution of the 

resources is caused as a result of its acts. 

It is, therefore, most respectfully prayed that this Hon ' ble Tribunal may 

graciously be pleased to take on record the present submissions on 

behalf of the Respondent and dismiss the letter petition of the Applicant 

and 

Pass any further Order(s) as this Hon 'ble Tribunal ma~ \.d~fit and 

proper in the interests of justice. -~ .\ .~~ _/ 

Date: 20.02.2024 
/ ' Place: New Delhi 

For~ al' evelopers Pvt. Ltd. 

MIS teviLOPMt~f~~~~¥~~, 

THROUGH 

AMITSHUKLA 
LEXWEB 

Advocates & Legal Advisors 
D-54, Sector-48, Noida - 201303 

Ph. No. +919999933220; 99993;3220 
Email: amit.sbukla@lex web. in 

------- - ----
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BEFORE THE HO~'BLE 1\"ATIONAL GREEN TRIBUNAL 
P~CIPAL BENCH, NEW DELHI 

ORIGL~AL APPLICATION NO. 896 OF 2022 

... Applicant 
Versus 

... Respondents 

AFfilDAVIT 
~--~adeem Abdul Hassan, S/o Abdul Hassan Siddiqui, Clo 266/706, 

L..--.......... .=...;.__....;;&.1 
Bhadewan, Behind Water WorksWall, Lucknow, Uttar Pardesb - 226 

-------=--- 004, aged about ......... year.s solemnly affirm and state as under: 

That I am the Director of Mis A.K. Infra & Reality Development 

Pvt. Ltd., well conversant with the facts and circumstances of the 

present case and thus, competent to swear the present Affidavit. 

2. That the accompanying Submissions has been drafted by our 

counsel on our instructions and the facts contained therein are true 

to the best of my knowledge, belief and based on record available 

at our office. 

ONENT 
VERIFICATION: 

10 

Verified at Lucknow on this 20th day of February 2024 that the coptents. r\ 
of the present Affidavit are true and correct to the best of my knowledge ... \ V ~ 

• and nothing material has been concealed therefrom. ~ 1/ 

SW 'v cRl.FU::.L> DEPONENT 

ingfa 
) 

68



69



70



71



72



73



74



75



76



77



78



79



80



81



82



83



84



85



86



87



88



89



90



91



92



93



94



95



96



97



������������	
����
�������������������������

����������������
���������
������� �!�������!"#$#%�������#&�'#!%�%!��()*+�,-,,
����
	����,.�-,�,-,/

������������	
����
�01231456784139:415;<=24> ?8@ABC@DBEFABEFEGB16BGHFFBIJ
?2HBKL<;<D1;M2:5NN9:415;<=24KB0L<;<D1;M2:5NN9:415;<=24>
O=HBP456BQ8413B01456RSTRNTT9:415;<=24>

U53AB

I;@1V@BW5XYB@X=;2V@YBZ@3@[56ZB=2LMB2WB6Z@BV8D45VV52XVB2XBD@Z1;WB2WBJ\VBP<Q<B]XW31B1XYB̂@1;56MB_@̀@;2L4@X6BÌ6<Ba6Y<B
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